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In a December 16, 2004 National Review Online article A Pro-Life Mistake, Attorney 
Clark D. Forsythe of Americans United for Life recommended that State Legislators cease and 
desist in the introduction of legislation prohibiting abortion in their States.  Attorney 
Forsythe counseled that since the Supreme Court is not pro-life (despite the fact that 
Republican Presidents appointed a super-majority, seven out of nine, of those Justices), it 
would be folly to introduce such legislation at this time.  An old proverb comes to mind, “If 
not now, when?” 

On November 2, 2004, the American electorate voted into office a Republican 
President, Republican House, Republican Senate and a majority of Republican Governors.  
The Supreme Court is made up of a super-majority of Republican appointees.  We have, in 
America, undeniable Republican Party Rule.  If the Republican Party is pro-life, now is the 
best and only time to effectuate any real pro-life legislation. 

Those pro-lifers who refused to support the reelection effort of Mr. Bush were told 
that the election was about the judiciary and the Supreme Court – without good 
appointments, we’ll have another 32 years of Roe v. Wade, we were told.  Prior to the 
election, and since, was there any evidence from the White House that there is any intention to 
nominate pro-life justices?  In fact, has not Mr. Bush nominated several abortion supporting 
judges to the lower benches, and wasn’t his campaigning for Alren Specter (who has 
promised to block all pro-life Justices) evidence that Mr. Bush has no intention of creating a 
pro-life judiciary and of eliminating legal abortion in America.  

Perhaps we must come to grips with the fact that with a Republican President, 
Republican Senate, Republican House and majority Republican appointees on the Supreme 
Court, 4,000 dead babies daily is the best the GOP has to offer.  Given the President’s 
remarks in the third Presidential debate, that “reasonable people can come together and put 
good law in place that will help reduce the number of abortions,” we ought not be looking to 
the Republican Party as the vehicle by which abortion will be made illegal.  All the big-
government GOP has to offer is regulations that might reduce the number of abortions.  I 
know from a statistical point, 1,000 puréed babies daily would be “better” than 4,000 diced-
up babies, but it is not better for the 1,000 the President has permitted to die on his watch. 

I question why the director of Americans United for Life (AUL) would council his 
fellow colleagues in the pro-life movement to refrain from introducing legislation that would 
prohibit abortions.  I can’t help but believe that he shares the opinions of the Republican 
Party – and the President specifically – regarding minimizing abortions, and he is not 
committed to ending legal abortion in America.  The AUL offers model legislation guides to 
pro-life lobbyists on ABORTION CLINIC REGULATIONS, CLONING, CRIMES AGAINST THE 
UNBORN CHILD ACT, HUMAN EMBRYO RESEARCH, HEATH CARE RIGHTS OF CONSCIENCE 
ACT, PARENTAL INVOLVEMENT FOR MINORS SEEKING ABORTION, PHYSICIAN-ASSISTED 
SUICIDE and INFORMED CONSENT LEGISLATION.  Not a one of the AUL eight 
recommended legislative strategies decries the legality of abortion.  If, and frankly since, 
abortion is immoral and unlawful, it cannot be regulated without us acquiring the same 



bloody hands that the pro-abortion lobbyists have.  Regulating abortion concedes its legality, 
and assumes that abortion is here to stay as a Constitutionally secured right.  Apparently this 
is the best the Republican-minded pro-lifers have to offer – to concede defeat before the 
battle begins.  Compromise requires that you be willing to accept half a loaf, we are told.  
Then the GOPers ask for a quarter loaf, and get about an eighth.  Why has no one thought 
to ask for a loaf and a half?  Preemptive concession – in this case that abortion is legal and 
will remain such – is the rule of day. 

Additionally, regulating abortion creates new federal regulative programs, requires 
funding and oversight, and permits the pro-life movement to remain on its high horse 
demanding more federal intervention in abortion related causes.  Keeping abortion legal for 
nearly 32 years now is quite possibly the best fund-raising strategy any lobbyist organization 
could have ever conceived. 

It is due to this politically impotent view that I am not a member of the Republican 
Party.  When you belong to the political machine, as Attorney Forsythe and his Americans 
United for Life, the National Right to Life and other compromisers satisfied with being the 
reasonable people the President suggested would come together and pass good laws 
permitting a certain number of abortions, you lose your taste for victory.  What Mr. Bush, 
Attorney Forsythe, the AUL and others have effectively said is that they want abortion to 
remain safe, legal and rare.  But, if every pregnancy resulted in a natural end (either birth or 
miscarriage), but abortion was still legal, the pro-life movement would have lost the battle, 
and the pro-abortion “rights” advocates would have won. 

The GOP and the pro-life lobbyists have demonstrated their lack of commitment to 
the unborn, and they must, therefore, be opposed.  They are no longer the friend of the 
unborn, and they are no longer our friends if they are unwilling to expend the political 
capital we have given them to protect the unborn.  Parties and lobbyists are vehicles to 
advance a cause – if they stop advancing, it is time for us to find or create one that will.   

The crux of Attorney Forsythe’s argument (I’m not picking on him since in reality 
the grand majority of these “pro-life lobby” organizations would contend the same as he) is 
this: Legislatures, don’t expend in 2005 the political capital received in 2004 since the courts 
will oppose you, and you will be slapped with an attorney’s fees bill from the ACLU.   

Legislators, if I may humbly submit to you an alternative to the preemptive 
concession of Attorney Forsythe:  If you fail to act, you will be slapped with a bill for the 
blood of the unborn you have permitted to be shed in your State.  As State Legislatures, you 
can interpose between the Judicial Usurpation of Roe and the unborn babies in the womb.  
Since Roe was decided unconstitutionally and fraudulently, it is void ab initio and invalid as 
against the States – but you must be willing to make and stand by that argument. 

As a party to the Contract of the United States Constitution, you have an absolute 
right to insist upon compliance to it from the other Party, namely the Federal Government.  
Go right ahead, declare abortion illegal – you have, after all, also taken an Oath to the United 
States Constitution.  To submit to Roe in your jurisdiction is to commit perjury of your Oath 
to uphold and defend the Constitution against all enemies, foreign and domestic.   



The only question left is this:  If the Republicans elected into office are willing to 
make that stand, will the leaders of the Party and the pro-life movement support it?  If not, 
and frankly my hopes are not very high, or if they are not even willing to raise Interposition 
as a remedy against a Federal usurpation of power, it is time to conclude that neither the 
Republican Party, nor the pro-life lobbyists, are committed to ending legal abortion in 
America. 
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